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LAWY! 


Joseph H. Choate. 


The career of a great lawyer, which is of 


never-f iiling interest to those of his own pro 


fession, and lives in traditions among them 
jong after it is ended, rarely gains a national 
reputation unless he is also in public life. Yet 
within a few years past the name of Joseph 
H. Choate, which had long been eminent in 
New York and among lawyers, has become 
almost as well known throughout the United 
States as if he had filled the highest public 
positions for a generation. 

His career is pre-eminently that of a lawyer 
yet his interest in public affairs has made him 
a frequent advocate of his party on the stump, 
without seeking any political rewards, and it 
led him to serve in the State Constitutional 
Convention of 1894. That convention made 
him its president and he guided its delibera- 
lions with unfailing courtesy, dignity, and suc_ 
cess. 

Joseph Hodges Choate is the youngest of 
the four sons of Dr. George and Margaret Man- 
ning (Hodges) Choate, of Salem, Massachusetts. 
He was born January 24, 1832. 
uated from 
from 


He was grad- 
Harvard College in 1852 and 
Law School in 1854. He 
was admitted to the bar of Massachusetts in 
1855 and in the same year went to New York 
city. For ashort time he had a partnership | 
with W. H. L. Barnes, but in 1860 became a| 


Harvard 


of Evarts, Choate, & Beaman Mr. Choate 
was married in 1861 to Caroline, a daughter 
of Frederick Sterling 
chil ire 

In the social and the unoflicial public life 
of New York city Mr. Choate is distin 


They have had five 


n, of whom three only ing 


are now liv 
guished. 
He is constantly called upon to preside or to 
deliver addresses at meetings without number, 
from the recep- 


tion of distinguished strangers to meetings in 


commencement exercises or 
the cause of art or philanthropy. 
president of the New England Society from 
1867 to 1871, of Harvard Club from 1874 
to 1878, and of the Union League Club from 


1873 to 1877. 


He was 


the 


The professional rank of Mr. Choate is in 
dicated by the magnitude of the cases in which 
he is employed and the fact that his client: 
are found on the 
New York city. 


Pacific coast as well 


as ir 


He was counsel in the grea’ 


3298 . . . . oe 4 
California Irrigation case just decided by th 
Supreme Court of the United States 


Quitd 


| recently he won the case of Mrs. Leland Stan 


ford, whom 
$15,000,000. 


the United sued fo 
He was also counsel in the Fed 
Income Tax the other grea 
cases which he has had in recent years woul 
make a surprising list. 


States 


eral case; and 
Among the celebrate¢ 
cases in which he appeared less recently, bu 
which are still remembered, are the Cesnol 
case, involving the general honesty of the ar 
Fit 
John Porter investigation, in which he secure¢ 


collection of antiquities, and the Gen 


a reversal of the judgment of the origina 
court-martial. Skilful and successful is 
argument before a court, he is not less so it 
the trial of jury cases. Courteous, good tem} 
pered, self possessed, but well armed with 


| wit and ridicule, he has been called “‘the ido; 


” 


of jurors.” No man who was not unusually 
complete and symmetrical could reach his un- 


oS, 
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disputed eminence, both as a jury lawyer and | 


in loguent counselor before 


is not 
f his time 
fly in court. 
from public 
tion of the 
hear him, 
ly pure, 
| presence. 
yither mer 
nt. An 
lawyers of a great 
om to hear an 
how surprised 
1 declama 
unassuming gen 
They heard an 
statement, clear 
structure, pre- 
sented phs 
dict 
His style 
for emphasis, or pain 
it aims t 
’ r the demand 


tles of the law 


is still grow- 


vives a little ba 
ronment Is run 
r their own advantage as against 
belief 


rogues and among 


‘his incendiary which is 


It is 
of lurid rhetoric and empty of facts. 


our eyes t 


there is danger of shutti 
nel of truth this belief because the dema 
gogues and fa in their desire to make a 
power il in exaggerate the evils 
which exist, imagine others where none exist, 
blacken the fame of our na 


its conditions, conjure up the myth of a dev- 


on by falsify ing 


ilish plutocratic oligarchy as the secret power 
of government, assail pulpit and press as sub 


sidized, charge bribery or cowardice on all who 


reject their own pernicious leadership, and 
with a distorted view of the facts malignantly 
attack as robbers all who have accumulated 
wealth, even when inso doing they have added 
to the prosperity of their community and the 


COMMENT. 


wealth of the nation. But partisanship, pas- 
sion, intemperance, and falsehoods must not 
be allowed to kindle antagonistic passion or 
prevent us from seeing real grievances. One 
such is found in unfair taxation. 

It isa truth that should shame every citi 
zen, that the poor people pay much more than 
their fair share of the taxes. Without enter- 
ing now upon disputed theories of the true 


} 


mode or asis of taxation, we can see 


plain fact that, at least in many parts of 
country, the percentage of the true value of 
their property which is paid by the poor is 
It must be 
conceded that there are difficulties in getting 


rty If asses- 


sors take the sum which the property would 


greater than that paid by the rich 
at the true assessment of pro} 
bring at forced sale they may quite easily 
name an amount for a small cottage of which 
possible purchasers are many, but it is not so 
easy to name an amount for a great block 
worth millions of dollars which no one who 
had the ability might be willing to buy at its 
real value. But with all reasonable allowance 
for such difficulties, it is still true and gener- 
ally acknowledged that the average assess 
ment of cottages or other small premises is 
higher in proportion to value than the assess- 
ment of great business blocks. One reason is 
that the owner of a small piece of property 
cannot afford to contest the assessment. The 
possible saving, if successful in his contest, 
would not pay the expense. But with great 
assessments, the possible reduction, even for a 
single year, may be worth fighting for; and 
besides that, the wealthy owner, unlike a poor 
man, can afford to pay out more than he can 
save in one year and wait for his recompense 
in the savings of years to come. For these 
reasons and others, among them the greater 
personal influence of wealthy men with assess 
ors, it is a well-known fact that the homes of 
the poor pay more than a just share of the 
taxes 

Another and worse injustice is in the farcical 
taxation of personal property. All the poor 
man’s property is usually in alittle home. The 
rich man’s wealth is often altogether, or chiefly, 
in personal estate. The poor man’s home never 
escapes taxation; the rich man’s personalty 
usually escapes in whole or in a large part. 
The total assessments of personal property in 
the city of Rochester, New York, are less 
than $6,000,000, while the real property is 
more than $100,000,000. Yet 


property 


assessed at 


the personal actually owned in 


| that city, if it does not even exceed the real 
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property in value, certainly does not fall far | 
below it. This is only a sample of assessments 
elsewhere. | 
The unfairness is not in the laws but in 
their enforcement. Whatever changes we 
may have in our tax laws, the result will not 
be greatly better until they are fairly enforced. 
It would be harsh to say that we are a nation | 
of tax shirks; but the percentage of tax shirks | 
in our population is disgracefully large, and | 
there is little public sentiment against tax 
evasion. Any organized conspiracy of the rich | 
to favor their own class in this respect exists 
only in the imagination of gangrened brains. | 
But through their individual selfishness, mean- 
ness, and dishonesty many rich people elude 
the burden of taxation, leaving it to fall more 
heavily on the weak shoulders of the poor.-| 
The fact does not condemn our system of gov- | 
ernment; it does not justify incendiary utter- 
ances; but it does call foraremedy. A quick. | 
ened, intensified, and just public sentiment 
against the unmanliness and baseness of an 
attempt by the strong to cast their burdens on 
the weak is greatly needed. It would stimulate | 
tax oflicers to respect their oath and do their | 
duty, which they are afraid to do now. It 
might awaken some manliness in those of the} 
rich who now sneak-out of their just obliga- 
tions, binding them upon the poor. Even if | 
their honor could not be aroused, they might | 
feel the sting of contempt. Certainly they | 
would not dare to defraud justice and wrong | 
the poor in the face of a fully aroused public. | 
They know that the wrath of outraged justice 
may become injustice. In Switzerland the 
rich men themselves voluntarily favored the 
poor by reforming their law so that the larger 
an estate or income may be the higher shall | 
That 
law is not a dead Jetter or a farce in its execu- 
tion. 


be the rate or percentage of taxation. 


The rich Swiss pay their higher taxes 
without complaint. From them our tax shirks | 
should learn a lesson, if not of patriotism, at 


least of prudence. 
—_ 


Alimony to the Husband. 


In several states there are statutes giving | 
a husband on divorce the right to claim ali- | 
mony from his wife’s estate. The late Ne-| 
braska case of Green v. Green, — L. R. A.-—, 
68 N. W. 947, decides that this right cannot 
exist in the absence of a statute granting it. 
Such was also the decision in a Kansas case, 
Somers v. Somers, 89 Kan. 182. But a con- 


| 
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trary doctrine is vigorously asserted by Judge 
Gibbons, in the case of Groth v. Groth, decided 
in the circuit court of Cook county, Illinois, 
and reported in 7 Chicago Law Journal, page 


309. He declares that ‘ prior to the establish- 
ment of feudalism married women might hold 
and enjoy property; that this right was simply 
suspended under feudal rule, and when that 
rule was abolished it was unjust to enforce its 
consequences as against her.” Now that the 
statutes have restored her to her ancient rights, 
he thinks there is no reason why the court 
should not now treat thesubject exactly the same 
as if her rights had never been suspended. 
He says: ‘‘ Every reason of right, justice, and 
morals is in favor of the proposition that the 
duties which the husband and wife owe to 
each other are reciprocal,” and declares that 
the right of the wife to claim alimony pendente 
lite is not statute law, but simply court-made 
law. He quotes from Harding o. Harding, 
144 Ill. 588, on this point: 
allow 


‘*To refuse to 
reasonable support pendente lite 
would in many cases be to deny her the right 
to prosecute her suit altogether.” Judge Gib- 
‘‘If it be good lawin behalf of 
the wife, why not in behalf of the husband? 


To use a trite old phrase, ‘ What is sauce for 
” 


her 
bons says: 


the goose is sauce for the gander.’ 


——— <> 


Aiding the Cubans, 





What citizens of the United States may law- 
fully do to aid the Cubans in their struggle for 


freedom is a question of present interest. Ac- 
tivity in furnishing arms, ammunitions, and 
men to aid the rebellion in Cuba has led to a 


series of prosecutions for violation of U. 8. 
Rev. Stat. 


person who within the territory or jurisdiction 


S$ 5286, which declares: ‘* Every 
of the United States begins or sets on foot or 
provides or prepares the means for any mili- 
tary expedition or enterprise to be carried on 
from thence against the territory or dominions 
of any foreign prince or state or of any colony» 
district, or people with whom the United States 
are at peace shall be deemed guilty of a high 
misdemeanor and shall be fined not exceeding 
$3,000 and imprisoned not more than three 
years.” It is said by Chief Justice Fuller in 
Wiborg e. United States, 163 U. 8. 632, — L. ed. 


|--—: ‘The statute was undoubtedly designed in 


general to secure neutrality in wars between 
two other nations or between contending pér 
ties recognized as belligerents, but its operatifn 
is not necessarily dependent on the 1 
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such state of belligerency.” He points out that 


the offense is defined disjunctively as committed 
by every person who within our territory or ju- 
ction 


risd ‘begins, 


sets on fc 0t 07 prov i les.o? 
prepares the means for any military expedition 


or enterprise ) 


ThesS 


be carried on from thence.” 


ipreme Court of the United States de- 
that there i 


or enterprise when 


men 


combine at rganize in this country and are 


carried with arms and ammunition under their 


tug 30 or 40 miles out to sea toa 


ch they embark and drill and 


to Cuba, 


in armed 


iker where they 


} 


landing on 


make war against the 


applied the law 
mstances, In United 


held 


Ve 
to somew! 
States 


it was 


that the shipping 
equipments, 
individual 

ns, for the pur- 


erations on for 


commerce 
ind also carry 
and ammu 
time; bu 
prise within 
Congress if th 
aboard the vessel 
and organiz 
organiza 
throug 
ship or d 
To the 
O’Brier 


enlist 
may be 

vessel and 
a recul 


iT r charter 


a vessel or g purate in ation for the 
purpose of facili ortation, provided 


they do not form foot any military 


expedition or enterprise or procure or prepare 


holdst 


secrecy and mystery in the transportation of 


the means therefor. The san hat 


men and munitions do not render the transac- 


sa prohibited | 


in these cases the question of combination and 


} 
| 
} 
} 


the | 


| 


organization is an important part of the sub- 
ject. 


there does not seem to be much to prevent 


With the law thus plainly interpreted 


Cuban sympathizers from furnishing all the 


ons 


men, munitions, and guns that they can pro- 
cure, providing they can escs 
So far 


concerned, the main thing is to avoid 


ipe the Spanish 


ships. as the United States laws are 


combin- 


ing and organizing their men into a military 


expedition before they reach Cuba, 


Bread ; legis! 
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of pack sby expr Duty 
ot 
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i carrier prior to introduct 


ot 


duty express 


ion of 
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ind certain 


Constabl 
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es; 


trine; 


or not; ( 


inequality 

crimination ¢ (é) ¢ 
Court-House; lease « 
Courts; pla 
Criminal Law: 


lations ot 


htract exemy 


rr iicense Ol, 
at which courts n 
how far procee 
ordinances 


are t& 


as for crime 


prosecutions 
decisions 


LL. i 
Elevators; levisiative regulation of rates « 
Estoppel; as affecting sale of expectancy 


rule; state 


by 


pros- 


tion a violation of the neutrality laws when it | Expectancy; validity of sale of, 
| pective heir :—(I. 
pectant estates; (IT.) rule at common law; 
| (IIT.) rule in equity; (IV.) 
It isevident that under the law as laid down’ 


: . . deus | Expectant heirs and ex- 
is not done in aid of a military expedition or | expectant heirs and ex 


enterprise. the doctrine of 


estoppel; (V.) the question of warranty 
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VI.) assent of parent; (VIT. 
(VIITL.) 
IX.) position of creditor as against 
xX. 
XI) when binding upon heir; 
XII 
XIV. 


tant heirs; (b 


inadequacy 
tf considerat 


mn; what property 


position of purchaser; 
XII.) when 
under state 
) 


nistrator; 


decisions 


tutes ; English authorities: 


rule at common law; 


Xp 
rule in equity; (d) the doctrine of estop- 
consent of ancestor; (J) the 


the 


ques- 


nof usury; inadequacy of con- 
ira 


) burde 


g 
ud; (i) 
nof 
re- 


eration; (h) the question of 
question of ratification ; ( 

proof; (k) when set aside; (J) terms of 

l when upheld 

Express Companies. See CARRIERS. 

Ferries; legislative regulation of rates of 

Gas; leg llation of rates of 

Heirs. See EXPECTANCY. 

Justice of the Peace; place at which may 

act 
Logs; legislative regulation of prices for care 


ef; (m 


islative regi 


salvage of 


Mortgages; retroactive effect of 
chattel mortgages for record in regard to 


filing 


liens acquired on the same property after 
the mortgage 
unaccepted tend 


the execution of 
Effect of 
Real-estate mortgage: (a) 


on lien:—(I. 
before and at 
maturity ; (b) after maturity; (c) by and to 
whom made; (d) tender of portion only; 
sufficiency : (1) in amount tendered ; (2) 
made ou condition; (3) other instances; 
f) ground of refusal; (g) remedy of mort- 
gagor: (h) equivalent to tender; (i) mort- 
gage conditioned to support the mort- 
(II.) chattel 
before and at maturity; 
(b) after maturity; (c) by whom made; (d) 
sufficiency: (1) in amount; made on 
condition; (3) other instances; (e€) equiva- 
lent of tender; (f) remedy of the mort- 


miscellaneous; 


gagee; | 
mortgages: (a) 


(2) 


gagor; (III.) pledge; (IV.) conclusions 
Notaries; place at which official acts of, may 
be performed 
Officers; power of officials to act as deter- 
mined by the place of performance :—(L.) 
County, city, town and school 
officers; (II.) courts and judges; (IIT.) jus- 
tice of the peace; (1V.) notary public; (V.) 
surveyor; (VI.) sheriffs and constables; 
(VIL.) at execution and judicial sales: (a) 
real estate : VILL.) 
at trustees’ sales; (1X.) at tax sales 
Ordinances. See CRIMINAL LAw. 
Penalties. See CARRIERS. 
Pensions; congressional 
charges on pension claim 
Pledge: effect of unaccepted tender upon 
Public Buildings; lease or license of, for 
private purposes 
Schools. Sce PUBLIC BUILDINGS. 
Sheriffs; place at which official acts of, may 
be performed 
Street Railways; legislative regulation of 
rates of 180 
Surveyor ; place at which official acts of, 
may be performed 92 
Telegraphs; lezislative regulation of rates 
of 


boards 


b) personal property; 


of 
182 


ed 
i 


regulation 


118 


92 


181 
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Telephone $ legislative regulation of 4 
ot s 

Tender. See MORTGAGE. 

| Toll Roads; legislative regulation of rat 

Town Hall. PuBLic BUILDINGS. 

Voters and Elections; statutes 
ing the vote of to 


when several officers are to be chosen for 


181 


re 4s of 180 
ser + 
rest xict- 
an elector less thar all 

the same office 

Water: legislative regulation of rates of 
Wharves; legislative regulation of rates of 
Wills; legislative 


The part <« 
sent with Case 


141 
181 
181 
regula 182 


tion of 


tolls of 


ny note u xed w 


ument for one yeal 


1 be 
for $1. 


Among the New Decisions. 


Appraisers, 

A revocation of the appointment of ap- 
praisers to determine the valve of lands under 
a contract for the purchase thereof at a con- 
sideration already paid is held, in Guild ¢. 
Atchison, T. & 8. F. R. Co. (Kan.) 33 L. R. 
A. 77, to be beyond the power of either party. 


Banks. 


A special deposit of money at interest with 
| @ savings institution, the regular depositors in 
| which are stockholders, is held, in Heironimus 
|0. Sweeney (Md.) 33 L. R. A. 99, to be en- 

titled to be repaid out of the assets, when the in- 
stitution is insolvent, before any dividend to 
the regular depositors. 


Boundaries. 


A conveyance of land bounded “ by a 5-foot 


passageway” is held, in Crocker ». Cotting 


| (Mass.) 33 L. R. A. 245, to be exclusive of any 


part of the fee of the way, when it grants the 


| use of the way in terms wituout mentioning 


any rights reserved, and refers for description 
| to a deed conveying no part of such way, and 
and 
contents, which excluded the way, while the 
fee of one side of the way or a portion of its 
| length remains in those who laid it out, and 
the parties by practical construction of their 
| rights for a long time have treated the convey- 
ance as excluding the way. 


|a plan minutely specifying measurements 


Burial. 


The owner of a tomb who has permitted 
the remains of the dead to be deposited therein 
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on his assurance to the relatives that it might 
be a permanent resting place is held, in Chop- 
pin ». Dauphin (La.) 33 L. R. A. 133, to be 
without rightful authority to cause the re 
moval of the remains therefrom. 


> 
. 


Carriers. 


The power of an ¢ 


lish limits beyond which it will not c« 


press company to estab- 
lect or] 
deliver packages carried or to be carried by it 
is sustained, in Bullard v7, American Express 
Co. (Mich.) 33 L. R. A. 66, 


30 as against a person 
who has knowledge 


of such limits, and it is 
held immaterial that the limits extend farther 
from the office in one direction than in another, | 

An intoxicated person who refuses to go 
into a car when there is standing room inside, 
but goes down upon the steps of the platform 

ut the knowledge of 
other person in charge of the train, after he 
has 


inside 


with the conductor or 


been several times requested to come 
his b the 
1 curve, is held, in Fisher 
ov. West Virginia & P. R. Co. (W. Vz 
R. A be of neglige 
his part as will preclude any recovery 
the carrier. His int 
excuse for his contribut 


} 


and loses ilance when 


car 
ling 


lurches in round 


69, to cuilty such nce on 
against 
oxication is held to be no 
ry negligence, 
Liability of a street-railway company for the 
injuries received by a young woman who 
the c 


the « mnductor to stop it 


became suddenly ill while on ir, and, 


after twice requesting 


ff 


so she could d on his failing to do 
ume frightened and dazed 


on becoming 
of the 
unconscious, is 

©. R. Co. 

, to be a question for the 
of of 


butory negligence, and 


bec 


80, 


worse, ar the rear 


car, and fe 
held, in Meé 
(N. J.) 338 L 
V 


jury, involvit tions negligence 


the carrier, her contri 
the proxin ate cause, 
A constitutional provision making ali rail- 
road companies common carriers is held, in 
Wade v. Lutcher & M. C. L. C App. 
5th C.) 33 L. R. A. 255, to t 
corporation organiz private business 


purposes which operates a railroad it 
inected with its 


s 


upon 


own pl 


nel 


rly tor purposes Co 


business. 


Case. 
One who procures the discharge of an em- 
ployee not engaged for any definite time, by 
threatening to terminate a contract between | 
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himself and the employer which he had a 
right to terminate at any time, is held, in Ray- 
croft 2. Tayntor (Vt.) 33 L. R. A. 225, to be 
not liable to an action by the employee for 
damages, whatever motive may have prompted 
him to procure the discharge. 


Constitutional Law. 


A reduction of the rates of a turnpike com- 
pany by law is held, in Winchester & L. 
Turnp. R. Co. ». Croxton (Ky.) 33 L. R. A. 


177, to be within the 


Ww 


power of the legislature, 
and not a deprivation of property without due 
t does not appear that 


thereby reduced, or, if 


process of law, wher 


the dividends will be 


| so, to what ext nt. 


A statute imposing a penalty for charging 
more than just and reasonable compensation for 
the services of a carrier, without fixing any 
standard to determine what is just and reason- 
able, is held, in Loui & N. R. Co. #. 
Com. (Ky.) 33 L. R. A. 2 to be i 


of the constitutional provision a 


sville 
in violation 
vainst taking 
property without due proce law because 


ss of 


¢ 


it leaves the criminality of the to 


car 


rie r’s act 
depend upon the jury’s view of the reasonable- 
ness of the rate charged. 


Corporations. 


Al 


stock with< 


y-law restricting the transfer of shares of 


viving other shareholders 


rut 
and the corporation an option to purchase at : 
price named, is held, in Victor G. Bloede Co. 
v. Bloede (Md.) 33 L. R. A. 1 


able and a palpable restraint upon the aliena- 


07, to be unreason- 


tion of property. 

A judgment against a corporation after its 
dissolution is held invalid in Marion Phosphate 
Co. v. Perry (C. C. App. 5th C.) 83 L. R. A. 
252; and statutes continuing corporate exist- 
ence after dissolution for the purposes of suits 


are held inapplicable to foreign corporations. 


Counties. 


The law requiring a board of supervisors to 
‘*meet at the court-house” is held, in Harris 2. 
State, Dolan (Miss.) 38 L. R. A. 85, to be in- 
sufficiently complied meeting in 
another building outside of the inclosure of 
the it had 
which opened into such inclosure, — especially 
when the meeting was held in a room which 


with by 


court-house, although one door 








had no interior connection with such inclosure, 
and action at a meeting in such place is held 
void. 


Courts. 


A statute establishing for a county an addi 
tional court to sit at a place other than the 
county-seat is upheld in Woods 0. McCay 
(Ind.) 33 L. R. A. 97, against the objection 
that there could not be two courts holding 
their sessions at different places. 

A bill for a receiver, filed by order of a Fed- 
eral court is held, in Riesner vo. Gulf, C. & §S. 
F. R. Co. (Tex.) 33 L. R. A. 171, to be suffi- 
cient to give priority of jurisdiction as against 
asubsequent garnishment under process of a 
state court, although this was issued before 
service upon the defendant in the suit fora re 
ceiver, if a receiver was appointed in due time. 


Criminal Law. 





Anenactment by acity council thatno prosecu 
tion for violation of a specified ordinance shall 
be commenced except upon the complaint of a 
police officer isheld,in State o. Robitshek(Minn.) 


33 L. R. A. 33, to be within the power of the | 


council on the ground that prosecutions under 
municipal ordinances are not criminal proceed- 
ings. 

An ordinance establishing a private institu- 
tion as a workhouse for female prisoners is 
held, in Farmer 0. St. Paul (Minn.) 33 L. R.A. 
199, to be void; yet such institution, after 
having in good faith received and boarded 
such prisoners under an invalid contract with 
the city, was held entitled to compensation. 

Searching the office of an accused person 
with the consent and aid of his servant and 
agent in possession, in order to obtain evidence 
against the accused, is held, in State o. Gris 
wold (Conn.) 33 L. R. A. 227, to constitute no 
1 provision against 
unreasonable searches; and the taking away 
of an article found there, with the consent of 
the agent, is held not to be a ‘‘ seizure,” 


violation of the constitutiona 


Damages. 


For what is called a conversion of a judg- 
ment by wrongful discharge thereof made by 
a former member of a partnership which owned 
the judgment, the measure of damages is 
held, in Langford v. Rivinus (C. C. App. 2d 


C.) 33 L. R. A. 250, to be the value of the} 


judgment at that date. 


CASE AND COMMENT. 











Descent. 








A child adopted in another state in substan- 
tial compliance with the statutes thereof is 
held, in Gray o. Holmes (Kan.) 33 L. R. A. 
| 207, to have capacity to inherit lands of the 
| adopting parent on equal terms with any other 
| child, 



































Easements. 














The extent of an easement to use a wall of 
an adjoining owner for the support of a build- 
ing when it was acquired by prescription, is 
held, in Barry 0. Edlavitch (M4d.) 33 L. R. A. 
294, to be the enjoyment of the use of the wall 
us it existed during the period of prescription 
and not to extend to an addition to the wall 
thereafter made by the owner thereof. 





















































Eviction. 








An eviction of a life tenant from a room in 
a house is held, in Grove v. Youell (Mich.) 33 
L. R. A. 297, to be made so as to constitute a 











breach of a bond securing the right to its oc- 





cupancy, when access to the room by passing 





through the house is denied, and there is no 














other mode of access thereto, and occupation 
is abandoned in consequence thereof. 

















Fisheries. 











A statute restricting the right of the owner 
of a lake to take fish therefrom to a specified 














method is sustained in Peters v. State (Tenn.) 
os L. R. A. 114; and the exception therefrom 
|of private ponds is held not to extend to a so- 
called lake covering an area of 1,040 acres, of 


























which one person owns 1,000 acres and another 
40 acres. 











tealth. 











Compensation for the use of a hotel for a 
hospital during quarantine because of the ex- 
| istence of smallpox therein, and for the de- 
| struction of the infected property and the burial 
of a person who died of smallpox, is held, in 
Safford v. Board of Health of Detroit (Mich.) 
33 L. R. A. 300, to be due to the owner of the 
hotel, under Mich. Local Laws 1893, No. 403. 















































Highways. 














| Liability of the public for the condition of 
'a foot-path across a bend in the highway 
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and along the edge of a mill-dam and over| R. A. 83, to be sufficient to sustain a judgment 
waste gates is held, in State, James, 7. Kent | of a court of the state in which the note wag 
County (Md.) 33 L. R. A. 291, not to be created | made, when sued upon in another state, even 
by the frequent use of such path by the public | if the judgment could not have been confessed 


for fifty years without any dedication or ac 
ceptance thereof. 


Insurance. 


Fraud in inducing the insured to change the 
beneficiaries in his certificate of life insurance, 
when he had a right to make the change, is 
held, in Hoeft 7. Supreme Lodge Knights of 
Honor (C 33 L. R. A. 174, to give the for- 
mer beneficiaries no right to the proceeds as 
against the new beneficiaries, where the insurer 
did not contest the validity of the insurance. 

The proceeds of insurance obtained by a life 
tenant on a total loss of buildings insured in 
his own interest for their full value are held, 
in Harrison 2. Pepper (Mass R. A. 239, 


to belong to him, even if they are more than 


99 
}oo0 lu 


the value of his interest, and the remainder- 
men cannot compel him to use the proceeds in 
rebuilding or to account to them for the money. 

Each of two parcels of insured property is 
held to be covered to the full amount thereof, 
in Page Office (C. C. App. 8th C.) 
33 L. R. A. 249, when but one parcel was in 
jured and that is also covered by a separate 


r. Sun Ins 


policy which provides that the insurer in case 
of loss shall not be liable for a greater propor 
tion of the loss than the policy bears to the 
whole insurance. 

The proceeds of insurance on a city hall 
held and used for municipal purposes are held 


in Ellis v. Pratt City (Ala.) 33 L. R. A. 264, to 


be exempt from garnishment by a creditor of | 


the city, even when a new city hall has been 
already erected from other funds before the 
insurance money is collected 


A state statute discriminating between citi- | 


zens of that state and of other states by re- 


quiring any company, association, firm, or | 


individual not of that state to be possessed of 
certain securities before transacting insurance 
business in the state, is held, in State, Hoadley, 
©. Board of Insurance Comrs. (Fla.) 33 L. R. 
A. 288, to make an unconstitutional denial of 
equal privileges and immunities. 


Judgment. 


A warrant of attorney to confess judgment 
on a note ‘“‘in any court of record” is held, 
in First Nat. Bank v. Garland (Mich.) 33 L. 


| outside the state in which the note was made, 


Lateral Support. 


A peculiar case of injury to lateral support 
by digging a sewer trench in a street and per- 
mitting quicksand and water to run into it, 

|and then removing them by pumps, causing 
| the surface of the land to crack and settle and 
jinjuring the buildings thereon, is held, in 
{Cabot o. Kingman (Mass.) 83 L. R. A. 45, to 
| make the sewer commissioners liable if they 


| . 
| knew the nature of the soil or ought to have 
1 


| known it, and did not require any unusual and 
extraordinary precautions to be taken by the 
contractor. 

An excavation on one’s own land without 
precaution to prevent the caving in of a neigh- 
bor’s land is held, in Gildersleeve v. Hammond 
(Mich.) 33 L. R. A. 46, to create a liability for 
damages to a building drawn into the excava- 
tion, and which did not by its pressure cause 
the land to fall. 


Libel. 


The liability of a telegraph company for 
sending a libelous message is adjudged in Pet- 
erson v. Western Union Telegraph Co. (Minn.) 
33 L. R. A. 302, where the message was on its 
face susceptible of a libelous meaning and 
there was evidence to show that it was pub- 
lished maliciously. 


Mortgages. 


A statute requiring a chattel mortgage to be 
forthwith ” filed in order to make it valid as 
against creditors and subsequent purchasers or 
lien holders is held, in Baker o. Smelser (Tex.) 
33 L. R. A. 163, to have been complied with 
when the mortgage was filed as soon as possi- 
| ble, and it is then held to take effect from de 
livery as against an intermediate attachment. 
Tender to a mortgagee of the principal, in- 
terest, and costs after maturity of the debt and 
before any sale or foreclosure proceedings 
have been begun, is held, in Parker ov. Beasley 
(N. C.) 33 L. R. A. 231, to be effectual only to 
stop interest and save subsequent costs, if the 
| tender is refused and the money is not de 
| posited or kept ready for the mortgagee in case 
of demand or tendered on the trial. 
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several county 


in due form of law 
Piper (Neb.) 33 L 


certified by him to the 


are 
R to 


and the question which of the two factions 


i¢ 
truly represents the party is not one which he 
can be compelled to decide 

A statute limiting the right of a voter to vote 
for part only of the oflicers to be chosen for a 
certain oftice is sustained, in Com., McCor 
mick, v. Reeder (Pa.)33 L. R. A. 141, against 
the contention that it violates a constitutional 
right of electors ‘*‘to vote at all elections,” —es- 


cht have occurred if the signals had 


COMMENT. 


pecially when long-continued interpretation 
of the Constitution has sustained such statutes. 
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The Humorous Side. 


SurGcicaL InstruMENTs.—The instruments 
of surgery described in a law report were, ‘‘a 
large | 


utcher knife of good temper and metal,” 
and a 


IG ¢ 


‘‘carpenter’s sash saw.” 


UNAWED BY THE Resvuit.—‘‘ We have en- 
deavored not to be unduly swayed in our 
judgment by the importance of this particular 
1 


Case, eal 


a court recently, in reversing a 
judginent for $6. 

Scum Qvuiqve.—A correspondent unfeel- 
ly intimates that ‘*C 
‘* would better get off the dump,” because, as 


ise and Comment” 
Missouri has 
He 
August 
which 


he says, ‘‘ Some fellow down in 
been working off an old gag on you.” 
to the 
d **Suaum 
says were published in the 
in April, 1891 
after all a reflection of the light of the Sun— 
mere moot 


refers by this verses in our 


number heade he 
‘New York Sun” 


So our one br 


Quique,” 
¢ 
iant gleam was 


shine, 


m 
DULI 


A LEGAI 


the fo 


—A correspondent sends us 
lowing, which he credits to L’Estrange:— 
‘*A controversie being at Bury Assizes, about 
f cattell before 
Bench, 
extreame high, ‘Why 

is most 


wintering Baron Trevor, then 


Judge upon the and the demand being 
Friend,’ says he, ‘ this 


unre able; I we thou art not 


nde 
1 
t 


ashamed, fi ave knowne a beast 


wintered « summer for a 


my Lord, I 


at which ridic 


noble,’ 
that was believe,’ says 
ulous expre ssion of 
retorted the 


ll into a most 


i siye jeere of 


whole court fe 


, the 


profuse laughter.’ 


Parrot.—We gather 
Notes,” L 


a serious internation: 


THe AMBASSADOR’S 


‘Law yndon, the material 


facts of il crisis. 


A par- 


rot 


rot escaped from the Japanese Embassy in 


Serlin and ehted in a tree in an adjacent 


To dislodge the the attachés 
the 
wall of the Japanese dominions and incident: 
ched Herr Fleckinhaus, the owner of 
the The 


parrot did not come off the perch but in a 


garden. parrot 


of the embassy used a garden hose from 


ally dre 


the garden, who was under tree. 


mournful voice kept saying ‘‘ Regenwetter, 
On Herr Fleckinhaus, 


blanket 


immer regenwetter. 


however, the wet did not have an 


effect so subduing. ‘* Mad asa wet hen” he 


and it was an action for 
trespass brought in the Schéppengericht. An 
attempt was made to defeat German jurisdic. 
tion ov account of 


rushed to action; 


the extraterritorial char- 
acter of the embassy, but this failed, and the 
invasion of Germany by water was punished 
by judgment for damages. 


DISSATISFIED WITH THE Pony.—The opin- 
ion of Judge Wilkes in a late Tennessee case 
describes a tragedy and its consequences :— 
It was a suit on a note for a Texas pony de- 
scribed as “‘a small pony mare, well formed, 
with bright eyes and a remarkably active pair 
of heels.” It appeared that on making the trade 
defendant was in the act of leading the pony 
away with an ordinary halter ‘‘ when the 
plaintiff suggested that a ‘slip halter’ would 
suit the temperament and disposition of the 
animal better,” and advised defendant ‘‘ not to 
turn her loose or put her into a stable, but to 
tie her to a post until she was gentle.” Strictly 
following directions, defendant next morning 
‘“*came around to see if the pony was making 
any progress toward getting gentle and found 
her very quict,—in fact she was dead. He says 
that he does not certainly know what caused 
her death, but thinks it 
could not get her breath.’ 


was because ‘she 
This seems quite 
slip halter’ was found to have 
‘slipped’ down and become tightened around 
her nostrils.” The defendant claimed that 


**he only took the pony on ‘ probation’ for six 


probable, as the ‘ 


months and by the contract had the right, at 
any time he was dissatisfied, to rescind the 
trade and deliver up the pony,” and that while 
he did not offer to return the pony because he 
was prevented ‘‘ by the act of God,” ‘that 
when he saw that the pony had committed 
suicide he did not care to keep her any longer, 
an he therefore exercised his option to rescind 
the trade.” Plaintiff insisted that it was the 
‘act of the pony” which prevented the return, 
but the defense was held good, and the court 
said: ‘‘ We think the weight of the proof was 
that the defendant was to have the right to 
rescind the trade at any time within six months, 
if he became displeased with his bargain, and, 
having exercised his option, we cannot say 
that he acted arbitrarily in becoming displeased 
after the pony had put an end to her further 
usefulness by means of the device furnished 
by the plaintiff.” 
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